THURSDAY,  JUNE  29,  1978 
PART  III 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


OPERATIONS  REVIEW 
PROGRAAA  AMENDAAENT 
NO.  5 


Amended  Effective  Dates 


[4910-13] 

TitI*  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17034;  Arndt.  No.  121-146] 
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SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

Operations  Review  Program  Amend¬ 
ment  No.  5:  Amended  Effective 
Dates 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (PAA),  DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  On  May  25,  1978,  the 
FAA  amended  certain  of  its  regula¬ 
tions  which  are  contained  in  part  121. 
The  amendments  were  made  to  update 
and  improve  the  requirements  applica¬ 
ble  to  airmen  and  crewmembers,  train¬ 
ing  programs,  flight  operations,  dis¬ 
patching  and  flight  release,  and  rec¬ 
ords  of  air  carriers  and  commercial  op¬ 
erators  of  large  aircraft.  This  rule 
changes  the  effective  dates  of  certain 
of  those  amendments  in  response  to 
comments  from  the  Air  Transport  As¬ 
sociation  of  America. 

EFFECTIVE  DATE:  June  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  D.  A.  Schroeder,  Safety  Regula¬ 
tions  Division.  Flight  Standards 
Service.  Federal  Aviation  Adminis¬ 
tration,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591;  tele¬ 
phone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 

History  and  Review  of  Effective 
Dates 

On  May  15,  1978,  the  PAA  issued 
amendments  to  part  121  of  the  Feder¬ 
al  Aviation  Regulations  (Amendment 
No.  121-144;  published  in  the  Federal 
Register  (43  FR  22643;  May  25.  1978) 
to  become  effective  June  26,  1978). 

'  The  Air  Transport  Association  of 
America  (ATA)  has  informed  the  FAA 
that  they  have  been  advised  by  their 
airline  members  that  implementation 


RULES  AND  REGULATIONS 

of  several  of  the  regulations  contained 
in  amendment  No.  121-144  would  be 
physically  impossible  within  the  time 
frame  as  given  in  the  amendment, 
without  placing  an  undue  burden  on 
the  airlines  and  the  public  it  serves. 
However,  the  FAA  was  not  made 
aware  prior  to  the  publication  of  these 
amendments  of  any  problems  concern¬ 
ing  the  effective  dates  contained 
therein.  It  was  not  until  we  were  con¬ 
tacted  by  ATA  that  we  were  made 
aware  of  this  problem. 

ATA  states  that  revisions  of  airline 
policies  and  procedures,  FAA  approval 
of  amended  training  programs, 
manual  changes,  implementation  of 
internal  directives,  and  modification  of 
scheduling  practices,  as  well  as  lead 
time  necessary  for  printing  such  mate¬ 
rial  and  its  dissemination  as  required, 
cannot  be  accomplished  by  the  June 
26  effective  date.  Thus,  in  accordance 
with  part  11,  ATA  requested  an  exten¬ 
sion  of  the  effective  date  of  the  follow¬ 
ing  amended  sections  contained  in 
amendment  No.  121-144:  for  §  121.437, 
an  extension  of  2  years;  for  §§  121.417, 
121.439, 121.571,  and  121.573,  an  exten¬ 
sion  of  at  least  90  days;  and  for 
§  121.434,  an  extension  of  6  months. 
The  PAA  does  not  concur  with  ATA’s 
request  for  an  extension  of  the  effec¬ 
tive  date  for  §  121.439.  This  is  a  safety 
related  item  applicable  to  pilot  crew¬ 
member  qualifications  and  recency  of 
experience  requirements.  Most  of 
these  requirements  may  be  accom¬ 
plished  in  a  flight  simulator  and  the 
FAA  does  not  believe  that  this  exten¬ 
sion  is  warranted. 

With  regard  to  the  requirements 
contained  in  §  121.437(b),  these  amend¬ 
ments  prescribed  additional  qualifica¬ 
tion  requirements  for  pilots  who  act  as 
other  than  pilot  in  command  in  part 
121  operations,  by  requiring  that  part 
121  pilots  hold  the  appropriate  catego¬ 
ry  and  class  ratings  for  the  aircraft 
concerned.  However,  in  order  to  pro¬ 
vide  adequate  time  for  certificate 
holders  and  pilots  affected  by  this  re¬ 
vision  to  achieve  compliance  with  the 
new  requirements  contained  in 
§  121.437(b),  the  PAA  has  established  a 
new  effective  date  of  July  1,  1980,  for 
this  section.  The  PAA  believes  that 
this  2  year  extension  of  the  effective 
date  is  needed  to  avoid  requiring  cer¬ 
tificate  holders  to  remove  from  flight 
status  those  flight  crewmembers  who 
do  not  possess  the  appropriate  catego¬ 
ry  and  class  ratings  for  the  aircraft 
concerned. 

The  PAA  concurs  with  ATA’s  belief 
that  the  effective  date  of  June  26, 
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1978,  for  the  amendments  to 
§§  121.417,  121.434,  121.571,  and 

121.573  may  not  provide  certificate 
holders  with  adequate  time  to  achieve 
compliance  with  these  new  require¬ 
ments.  and  has  established  a  revised 
effective  date  of  September  29,  1978, 
for  these  sections.  The  PAA  believes 
that  this  extension  should  provide 
adequate  time  for  the  certificate  hold¬ 
ers  to  revise  their  training  programs 
and  manuals  to  comply  with  the  re¬ 
vised  rules. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person  and, 
in  fact,  relieves  certain  restrictions  of 
the  effective  date,  I  find  that  notice 
and  public  procedure  are  impractica¬ 
ble  and  unnecessary,  and  that  good 
cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  in  this  docu¬ 
ment  are  W.  J.  Biron,  Plight  Stand¬ 
ards  Service,  and  R.  B.  Elwell,  Office 
of  the  Chief  Counsel. 

Adoption  of  the  Amendments 

Accordingly,  effective  June  22,  1978, 
the  effective  date  for  amendment  No. 
121-144  (43  PR  22643;  May  25.  1978)  is 
amended  as  follows: 

1.  As  it  applies  to  an  amendment  to 
§  121.437(b).  substitute  therefore  an 
effective  date  of  July  1,  1980. 

2.  As  it  applies  to  amendments  to 

§§  121.417,  121.434,  121.571,  and 

121.573,  substitute  therefor  an  effec¬ 
tive  date  of  September  29,  1978. 

(Secs.  313,  314,  601  through  610,  Federal 
Aviation  Act  of  1958  <49  U.S.C.  §§  1354,  1355, 
1421  through  1430);  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  docu¬ 
ment  is  not  significant  in  accordance 
with  the  criteria  required  by  Excutive 
Order  12044,  and  set  forth  in  proposed 
“Department  of  Transportation  Regu¬ 
latory  Policies  and  Procedures”  pub¬ 
lished  in  the  Federal  Register  June  1. 
1978  (43  FR  23925).  In  addition,  this 
amendment  is  procedural  in  nature 
and  the  Federal  Aviation  Administra¬ 
tion  has  determined  that  the  expected 
impact  of  this  amendment  is  no  mini¬ 
mal  that  it  does  not  require  an  evalua¬ 
tion. 

Issued  in  Washington,  D.C.,  June  22, 
1978. 

Quentin  S.  Taylor, 
Acting  Administrator. 

[FR  Doc.  78-17943  Piled  6-28-78;  8:45  am] 
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